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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )Kl Responsive to communication(s) filed on 20 December 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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1. Applicant's election of Group I (claims 1-14) in the reply filed on 12/20/06 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

2. Claims 15-20 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was treated as an election without traverse as described in above paragraph. 

3. The disclosure is objected to because of the following informalities: Reference to "Claim 
1" on page 3, line 8 of the specification should be deleted. 

Appropriate correction is required. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-3, 9-1 1 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Porro et al (EP 0890368 Al). 

Regarding claims 1-2, Porro et al teach a blood treatment unit comprising oxygenator i.e. 
C0 2 removing means (Bl) having a first inlet (160b) and a first outlet (160a) and 
hemoconcentrator i.e. filtering means (Al) having a first inlet (160a) and a first outlet (150a) 
wherein oxygenator and hemoconcentrator are integrated to form in one body (see Fig. 8-10; col. 

6. lines 11-17; col. 8, line 54 - col. 9, line 39). 
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Regarding claim 3, Porro et al teach that the first outlet (160a) of oxygenator (Bl) is 
connected to the first inlet (160a) of hemoconcentrator (Al) (see Fig. 8-9). 

Regarding claim 9-10, Porro et al teach that oxygenator (Bl) and the hemoconcentrator 
(Al) are housed in respective separate casings that are joined and fixed rigidly to each other (see 
Fig. 7-8). 

Regarding claim 11, Porro et al teach that the hemoconcentrator (Al) project outwards 
from the oxygenator (Bl) (see Fig. 8-9). 

Regarding claim 13, Porro et al teach the oxygenator (Bl) having a gas inlet i.e. 2 nd inlet 
and gas outlet i.e. 2 nd outlet (see Fig. 8-9). 

6. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Ghell et al (EP 
1 180374 Al). 

Regarding claims 1-2, Ghell et al teach a blood treatment unit comprising oxygenation 
chamber i.e. CO2 removing means (6) having a first inlet and a first outlet and blood filter i.e. 
filtering means (12, 28) having a first inlet and a first outlet wherein oxygenation chamber and 
blood filter are integrated to form in one body (see 1; paragraphs 0014-0016, 0021-0022). 

Regarding claim 3, Ghell et al teach that the first outlet of oxygenation chamber is 
connected to the first inlet of blood filter (12, 28) (see Fig. 1; paragraph 0015). 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claims 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Porro et al as 
applied to claim 2 above, and further in view of Linker et al (US 2002/0176798 Al). Porro et al 
teach a blood treatment device as described in above paragraph 5. Claims 4 and 6-8 essentially 
differ from the device of Porro et al in reciting CO2 removing means comprising an inner seat 
housing filtering means (claim 4), filtering means comprising a second casing housed inside the 
first casing and housing membranes (claim 6), membranes for removing CO2 interposed between 
the first and second casing (claim 7) and a container interposed between the membranes for 
removing CO2 and the second casing and internally defining the inner seat (claim 8). Linker et al 
teach a blood treatment device having a compact size and low surface area and reducing contact 
between the blood and foreign surfaces to reduce priming volume, hemolysis and platelet 
activation (see paragraph 0010). To achieve such compact blood treatment device, Linker et al 
teach a housing structure including C0 2 removing means (70) comprising an inner seat (see 
central shoulder section at the bottom of filter (59) in Fig. 3) housing filtering means, filtering 
means (59) comprising a second casing (see casing holding filter (59) in Fig. 3) housed inside the 
first casing (see outer casing in Fig. 3) and housing membranes (59), membranes (70) for 
removing C0 2 interposed between the first and second casing and a container (see central 
shoulder section at the bottom of filter (59) in Fig. 3) interposed between the membranes for 
removing C0 2 (70) and the second casing (see casing holding filter (59)) and internally defining 
the inner seat (see 0048-0053, 0055-0058). It would have been obvious to a person of ordinary 
skill in the art at the time the invention was made to modify the blood treatment device of Porro 
et al to include above claimed structures to integrate known blood oxygenators, blood pumps and 
blood filters into a single housing as suggested by Linker et al (see paragraph 0048) and make 
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the device compact having low surface area to reduce priming volume, hemolysis and platelet 
activation (see paragraph 0010). 

9. Claims 12 and 14 (independently) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Porro et al as applied to claim 1 above, and further in view of Davidner et al 
(US 2002/0077581 Al). Porro et al teach a blood treatment device as described in above 
paragraph 5. Claims 12 and 14 essentially differ from the device of Porro et al in reciting that a 
drain channel of the filtering means is connected to the first inlet of CO2 removing means. 
Davidner et al teach a blood treatment device comprising a blood filter (106) with a drain 
channel (158) for ultrafiltrate connected to a blood inlet of oxygenator (104) i.e. CO2 removing 
means via 109, 1 1 1, 161 to provide diluent to blood (see paragraphs 0029-0030, 0034-0035, 
0038). It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the blood treatment device of Porro et al to connect a drain 
channel of the filtering means to the first inlet of C0 2 removing means to provide ultrafiltrate as 
a diluent to blood as suggested by Davidner et al (see paragraph 0029). 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. References in PTO-892 teach various blood treatment devices known in the art. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kim whose telephone number is 571-272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 151. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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